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HUMAN RIGHTS: FOR THE RICH AND THE POOR

Walter Fernandes, S.J. 

Human rights have today become the bandwagon onto which many want to jump. There is also a tendency to make them the only or absolute criterion to judge reality or the commitment of a person. But it is important to take a discerning look at them before taking a stand. How they are interpreted depends on where one stands in the social, political and economic arena. More often than not, rich countries understand them from a limited perspective of political freedom or free assembly. But poor countries need to go far beyond it to interpret them as right to a life with dignity because their people are deprived of their basic social, economic and cultural needs. 

That creates a contradiction between the global North and the South i.e. the rich and poor countries. Within poor countries they are understood differently by the middle and upper classes on one side and the poor on the other. So one has to situate human rights within the political and socio-economic context of each country or class within a country. That is what we shall try to do in this paper, with special reference to the poor in India. In so doing our starting point is that today people and communities deprived of their livelihood, impoverished and marginalised are demanding their right to be human. Our mission demands that we respond to this cry creatively. In so doing, one cannot separate the political rights completely from the economic rights. But one has also to insist that one cannot wait for the economic rights to be achieved before demanding civic and political rights. Exclusive focus on any category can go against the poor.

RIGHTS FOR THE RICH AND THE POOR

To begin with, we shall look at the context of the demands the rich countries make, that human rights, understood only as civil and political rights, be declared the main criterion in judging international relations. We contrast it with the perspective coming from the Governments of the poor countries and their middle class activists on the one hand and on the other, the poor in the global South, particularly in India.

Rights, the Rich and Impoverishment 


Within the rich countries, there is difference of approach between their governments and economic forces on one side, and human rights activists on the other. To their Governments and economic decision-makers, human rights are more than anything else, a political and economic tool. They define rights to suit these needs. For example, according to estimates, more than half a million persons have been killed because of the shortage of food, medicines and other basic needs resulting from the sanctions imposed on Iraq. But the focus of the rich country Governments is on political freedom in Iraq. They can thus afford to starve Iraqi children to death and at the same time claim to uphold human rights in the world by speaking of political dictatorship there and demand that all the poor countries uphold that right. The right to life with dignity is thus ignored.

The human rights groups in the North have greater commitment than that to human freedom. However, the understanding of most of them is conditioned by their own situation, not that of the poor countries. Very few of them go beyond the official definition of human rights. The difference is mostly in applying them to various countries. By and large they divide rights into civil, cultural, economic, social and political, and focus on one at a time. For example some well meaning rights groups demand that trade and aid be linked to child labour and the environment. It has made it possible for some rich countries to introduce a new protectionism and close their borders to goods from poor countries on the pretext that child labour is used in their production. In reality these governments are supporting their own industries whose cost of production is high. But because the human rights groups take one issue at a time instead of seeing them in their totality, their governments and economic forces are able to get their co-operation. 

Most Governments of the global South respond to these demands more on terms set by the North than from those of the poor in their own countries. For example, in the WTO negotiations, most South and East Asian Governments came together to state that human rights should not be linked to trade. They stopped there and made no commitment on issues like abolition of child labour and protection of the environment. In that sense, they too reflect the interests of the economic decision-makers in their own countries. They have a vested interest in the poverty of the workers and in child labour and are not concerned about the environment. 

But many voluntary groups in countries like India and the rest of South Asia have taken a nuanced stance. They agree with their Governments that trade and aid should not be linked to human rights. But they go beyond it to state that within the country one cannot separate economic and civil rights fully. They insist that one cannot tolerate evils like child labour and that it is the State’s duty to protect the right of the poor to a life with dignity which goes beyond political and civil liberties. They want official policies to ensure universal primary education, to safeguard the right of every child to a healthy childhood by abolishing child labour and to protect the environment as the livelihood of human communities, not as “beautiful trees and tigers”. They focus more on advocacy and awareness building than on laws alone.

Human Rights and the Poor

Thus one notices a rich-poor difference in the understanding of human rights. It is more glaring today in the context of the unipolar world than in the past. Its main reason is that the countries that are causing poverty in the poor countries are the ones demanding that human rights be safeguarded. They supported dictators in many countries of the global South during the cold war, “to protect the free world”. Now that the dictators have served their purpose, they are dumping them and speaking of democratic rights, freedom of speech etc. Many middle class activists in the poor countries take the cue from them and make a distinction between political, social, cultural and economic rights and demand on the first of them. But they as well as the rich countries rarely speak of the right of every citizen to a life with dignity (Gogoi 1994: 132-133).


That too is the focus of the Indian Constitution. Article 21 speaks of right to life. The Supreme Court has interpreted it to mean right to a life with dignity (Vaswani 1992). But in practice, most rights concerning the poor are in the directive principles given in chapter III. They include nutrition, education, health care and other basic needs. The chapter states that “it is the duty of the State” to ensure that these principles are followed. But the apex Court has held that directive principles are non-enforceable or non-judiciable. Only the fundamental rights given in chapter IV are enforceable. They are mostly civil rights such as freedom of speech, of association and others that concern the middle and upper classes. In other words, the Constitution has a middle class perspective. It enjoins a duty on the State to protect the fundamental rights but it only wishes that the State should uphold the directive principles (Islam 1994: 27-29).

In that sense its perspective is somewhat different from that of the Universal Declaration on Human Rights that became a Convention in 1948 when the Constitution was being formulated. The Constitution as well the Universal Declaration focus on individual rights. Given its Western origin the Universal Declaration keeps the separation between civil, cultural, economic, political and social rights but it does not prioritise them as most rich countries do. It begins by asserting that every human being is born equal. That is legal equality upheld by the Indian Constitution too. But after upholding the political rights of every people and individual, it goes far beyond them and asserts in Article 24 the right of every person to nutrition and health and follows it up with every person’s right to education in Article 25.

That is what the rich countries and most middle class rights activists in poor nations do not do. They first cause poverty and environmental degradation through over-consumption. Then they focus on the symptoms such as child labour or political and civil liberties. The rights they uphold are what Dr B. R. Ambedkar called political democracy that the Constitution confers on every citizen, when he introduced it in the Constituent Assembly. But he added that social and economic democracy has to be attained. In other words, democracy and human rights cannot be divided if they are to be relevant to the poor. He viewed development as a means to that end. 

That is the reason why we shall see whether the economic and social policies followed in India since independence have been instrumental in attaining this goal. In asking this question the basic principle to be upheld is that rights cannot be given as a gift. They are inherent to every human being by the very fact of their being human. So one cannot think of the rights of one class as enforceable and fundamental while ignoring the basic right of the other to a life with dignity. All of them are integral to that life. The wretched of the earth have to get their due as a right not as a favour conferred on them by the powerful or in the form of relief (Sanjoaba 1994: 7).

Development, Poverty and Human Rights


This contradiction is best understood by situating human rights in the context of India’s development policies and the present state of liberalisation. What comes out of the former is that India has made enormous progress during the last five decades. From a colony de-industrialised and underdeveloped by Britain, India was able to become the tenth most industrialised country in the world within three decades. It was due largely to the mixed economy. The public sector developed the long gestation heavy investment based infrastructure and the private sector invested in the profit making consumer industries. The latter was encouraged to invest in these industries and develop import substitutes, through subsidies and protectionism. As a result of this approach the middle class grew from around 10% of a population of less than 300 millions in 1947 to 25-30% of 800 millions in the 1990s (Desrochers 1997a: 201-202). After globalisation in the 1990s the middle and upper classes have more money and better quality goods to choose from. The GNP has grown and foreign investment has been flowing into the country.

In equal measure, poverty too grew during the years of planned development and is getting intensified after liberalisation. Its main reason is the focus on economic progress at the cost of the social sector. The UN Human Development Report 2000 puts India No. 128 among 174 countries. Even the Reserve Bank data show that while the middle class grew during the four decades prior to the 1991 policy so did the gap between the rich and the poor. Nearly half of India continues to be illiterate. Literacy is caste-class and gender specific, so is poverty and access to other services. That the situation has deteriorated after liberalisation is seen from the fact that even by official count, the proportion of families below the poverty has risen to 36%. Research data put them at 48% (VAK 1997: 167). 

.   


One can give other examples of this contrast. The main point being made is that while the rich countries and the middle class in the poor countries speak of civil and political rights, the right to a life with dignity is being violated in most countries of the South. The eight rich countries, the G-8 take most economic deci​sions for the world. Through their united action they ensure that the South remains forever supplier of cheap raw material to their own profit. Keeping with the penchant for proclaiming democracy and political freedom supreme, they present their economic decisions as free trade or free market. In reality it is freedom of unequals geared to their own profit. They refuse to accept freedom of movement if it means free flow of labour. They limit it to free flow of capital from the rich to the poor countries (Kurien 1996: 21-22) but put ever more restrictions on visas for the citizens of the latter. They want free trade based on structural inequality. 


That results in greater impoverishment of the poor. One of its signs is the growing disparity in the global income and resource use. According to estimates, in the late 1960s, 32.5% of the world's population accounted for 87.5% of its income (Johnson 1974: 58). In 1978 the global income was US $8.5 trillion and the world population 4.4 billion, thus giving a per capita average of a little over US$ 2,000. But about $7 trillion of it, or 82%, was generated in the North that was home to around 25% of the population (Demeny 1981: 298). A decade later, 784 million of the world population of 5,101 millions or 15.4%, had an income of $13,394 bil​lions or 78.2% of the total of $17,135 billions (Chossudowsky 1991: 25-28). According to estimates, in 1998, 80% of the world's income was enjoyed by 15% of its population. The ratio of low to high income economies, grew from 1:28 in 1970, to 1:50 in 1990 (Oommen 1997: 23). Income is one of many signs of differential access to re​sources. 17% of the world's population living in the rich countries uses 70% of the global energy, 75% of its metals, 85% of its wood and 60% of its food (Desrochers 1997b: 141). To go to another field, in the total world exports of US$ 2,730 billions in 1992, the share of the South was $920 billions or 33.7%, much of it from the Asian Tigers. 


But while continuing the process of impoverishment, the political and economic decision-makers of the rich countries and the middle class of the poor nations insist on political democracy and civil liberties, not on food, health, education and leisure and every child’s right to childhood. Their over-consumption that impoverishes the majority is integral to the present economic order. It has resulted in the monopolisation of the natural and other resources on behalf of the rich countries and the middle and upper classes in the South, to whom they are only a raw material. Environmental degradation is integral to the unjust international and national economic order. A major contribution of globalisation is recent agreements that legitimise the unequal “free trade” and an “open market economy”. Through these agreements, those who over-consume the resources ensure that the poor preserve the environ​ment on their behalf. That is not different from the past colonial economy. The difference today is that while imposing such a single economy, the impoverishment it causes is legitimised by diverting attention to civil and political liberties alone. There is no talk of the right of the poor to a life with dignity. With its profit orientation, the single economy is geared to the consumerist society, based on creating new needs and providing money to a few consumers to buy them. The human being does not matter (Kurien 1997). 

NATIONAL POLICIES AND HUMAN DIGNITY


We are stressing here not the fact of consumerism in itself but that it violates the rights of the poor by causing more poverty. We also insist that the poor cannot afford to demand their civil and political rights if they have to spend every moment fighting for survival. So they need to define human rights on their own terms, not those of the rich. To do it one has to understand the basis of impoverishment by seeing not merely the international situation but also the national policies from the perspective of the poor. To limit ourselves to India, we have already mentioned above that despite enormous progress made during the last five decades, the country has witnessed a growing gap between the rich and the poor. The UNDP Human Development Report that deals with social indicators like literacy, women’s status, health and hygiene places India 128 among 174 countries. The state of human development in much of India is indicative of the neglect of the social sector.


In order to understand this situation we shall look at the history of development in India during the last few decades and situate the present denial of the right of the poor to a life with dignity within that context. Specific to these decades is the mixed economy, often presented as a socialist contribution. In reality it is based on the 1945 “Bombay Plan” drawn up by Indian private entrepreneurs, mainly the Tatas and the Birlas. Its thesis was that the Indian private sector does not have the capital to invest in the long gestation, high investment heavy industry. The public sector should do it from the tax-payer’s money and produce the raw material that the private industrialist needed to produce profitable consumer goods (Kurien 1996). Mixed economy became the State policy in 1956. The growing industrial base and a big middle class are a result of this approach, so is poverty. Modernisation was its thrust. Its assumption was that heavy investment and sophisticated technology based economic growth would solve India’s social problems of unemployment and illiteracy. The model was copied from the capitalist and socialist countries. Mixed economy was considered a compromise between the two. No new thinking went into the Indian situation while planning development. No effort was made to build on technologies and organisations meant for our situation (Vyasulu 1998). 

Ignoring the Social Sector

The problem was not industries in themselves. They were needed after independence. But no policy was developed to ensure that every class of citizens got the benefits of what was presented as national development. Instead of evolving a socio-economic policy conducive to an unequal society divided on the basis of caste and gender, the planners fell back on modernisation based on the western heavy technology based capital intensive model of development. Inequalities resulted from it and they are relevant from the perspective of the right of every citizen to a life with dignity. The middle class grew. But there was a close link between the caste-class of those who got the benefits and those who paid the price of development. One does not mean to say that every dominant caste person joined the middle class or that every dalit and tribal remained poor. One only states that most middle and upper class persons belong to the dominant castes and most dalits and tribals remain poor. The policy makers did not realise that far from benefits reaching all, modernisation in an unequal society could further intensify inequalities (Kurien 1996). 

In other words, the planners gave priority to economic growth though the plan documents began with a statement of social justice. According to analysts, South and North Korea, Malaysia, Indonesia under Soekarno and the two Chinas invested 8 to 15% of their GDP on education, health and nutrition. Jean Dreze and Amartya Sen (1989) state that India should allot not less than 10% of its GDP to this sector. In practice India has neglected the education, nutrition and health of the masses. The share of education and health in the five-year plans has rarely gone beyond 6% (Table 1). Within the curtailed investment on education, a smaller proportion was allotted to primary education. In 1981-82, for example, 3% of the GNP was spent on education, 1.7% (56.67%) of it on elementary education. In 1986-87 though 3.7% was spent on it, that on elementary education remained static at 1.7% (45.95% of the total). 4% of the GNP was spent on education in 1991-92, but only 1.8% (45%) on elementary education. In 1995-96 the total came down to 3.2% and the proportion of elementary education to 1.5% (46.88%) (The Probe Team 1999: 132). 

The same can be said about public expenditure on health. It has grown over the years only marginally in absolute terms and has declined as a percentage of the plans. As a result, only 20% of Indians have access to modern medicine. 40% of children suffer from malnutrition, 2.5 million of the 23 million children born every year die within the first year and one out of nine of the survivors before the age of five. Four out of ten suffer from malnutrition. About nine lakhs get infected by tuberculosis and 5.5 lakhs die of it every year (Nigam 1995: 61‑67). One does not have to add that most of those who suffer these ill effects are Dalits, tribals and the poorest among other backward castes. Despite the magnitude of the problem, health continues to account for less than 2% of government expenditure. As early as 1946 the Bhore Committee had suggested that focus should be on village level health workers and licensed practitioners. In practice, the diploma course has been discontinued and very little importance is given to community health. Focus is on specialised medical care, much of it accessible only to the better off sections (Banerji 1977: 35-37). The public health centres and rural health schemes are rarely accessible to the poor.

Table 1: Budgetary Allocation for Education in Five Year Plans

Five year Plan                         Years                     % of Total Plan Expenditure           

                                                                          Education            Health        Total         

01. First Five Year Plan       1951‑56                 7.86                    3.32           11.18          

02. Second   "                       1956‑61                 5.83                    3.01             8.84

03. Third    "                         1961‑66                 6.87                    2.63             9.40

04. Plan Holiday                  1966‑69                 4.60                    2.11              6.71 

05. Fourth Five year Plan    1969‑74                 4.90                    2.12              7.02       

06. Fifth    "                         1974‑79                  3.27                    1.92              5.19

07. Sixth     "                       1980‑85                  2.70                    1.86              4.56

08. Seventh   "                    1985‑90                  3.70                     1.88              5.58 

09. Eighth    "                     1992‑97                  4.50                     1.70              6.20

Source: PIRG 1992: 16; Govt. of India 1998.

The social sector is suffering further after liberalisation because productivity and profit are its only norms in judging the effectiveness of investment. Specialised health care is being taken over by private institutions, some of them profit making enterprises registered in the share market. Decision-makers have access to them. So they do not need to improve the efficiency of the public services meant for the poor. To it should be added an IMF condition, to cut down on the “planned sector” i.e. developmen​t schemes, subsidies and welfare measures like health. The eighth plan reflects its priorities. At first sight one gets the impression that investment in the social sector has risen from 5.58% to 6.2% of GDP in the 1990s. In reality the addition is accounted for almost exclusively by World Bank funded programmes like DOTS for tuberculosis and condom based solutions for AIDS. These programmes are inaccessible to those who need them. 
Ignoring the Scheduled Classes
Of equal importance is the fact that the benefits and losses are caste/tribe specific. Indian society betrays a hierarchy in education, health care and nutrition. At its top is the urban high caste upper class male, followed by the urban upper class woman, the rural high caste male and female and finally the rural low caste or tribal male followed by the female. This hierarchy conditions economic, political and social power as well as access to services like education, health and high status jobs. The scheduled classes, particularly women among them, are the most illiterate and malnourished and have the least hope of improving their future status. The literacy status by caste/tribe and gender is a good indicator of its consequences. So we give it Table 2.

The Table draws a national picture. The differences come out stronger in a Statewise analysis. In 1991 tribal female literacy was 4% in Rajasthan and 9% in Andhra Pradesh. The national average looks high because of north-eastern States like Mizoram. Dalit literacy in Bihar was 19.49% and in UP it was 26.85%. But dalit female literacy was only 7.07% and 10.68% respectively in these States, and 5.54% and 8.47% respectively among rural dalit women. The rise in dalit and tribal literacy in the 1981-91 period is because of the good performance of some north eastern States and others like Kerala and Gujarat. Bihar, UP and others have remained static. 

Malnutrition, infant and child mortality, bondage and child labour are the highest among the scheduled classes in the States that also have high illiteracy. Through these measures, the poor are forced to remain poor in the present generation and are deprived of hope of improvement in the next. Studies show a close link between literacy and child labour. The lower the literacy, the higher the proportion of child labourers. We shall not go into its details except to say that around 85% of the child labourers are dalits and tribals. 60% of them are girl children. But compulsory universal education till the age of 14 has remained a directive principle and has not been implemented. Instead the child labour Bill was amended in 1986 to legitimise the exploitation of children in practice without saying it in so many words (Burra 1995).

Table 2: All‑India Male and Female Literacy Rates in the Rural and Urban AreasPRIVATE 

Year                     Total Population             Scheduled Castes            Scheduled Tribes 

                          Male    Female   Total     Male   ​ Female  Total      Male   Female   Total

1961    Urban    57.49    34.51   46.97     32.19    10.05    21.18      30.47    13.42     22.41

            Rural     29.09      8.55    19.01    15.06      2.51       8.89      13.36      2.91       8.16

            Total      34.43     18.70   24.02    16.95      3.29     10.27      13.82      3.17       8.53

1971    Urban    61.27     42.14   52.44    38.92    16.99     28.64      37.10     19.61     28.83

             Rural     33.76    13.17    23.73   20.04      5.06      12.77      16.91       4.36     10.68

             Total      39.45    23.60    29.45   22.36      6.44      14.67      17.63       4.85     11.30

1981     Urban    65.83    47.82    57.40   36.60    47.54      24.34      47.60      27.32    37.93

              Rural    40.79    17.96     29.65   27.91      8.45       18.48     22.94        6.81    14.92

              Total     46.89    24.82    36.23   31.12     10.93      21.38      24.52        8.04    16.35

1991     Urban    83.30    65.70    75.00   63.89     43.03      54.09      66.56      45.66    56.60           

             Rural     57.00     30.60    44.20   37.02     16.18      26.06      38.45      16.02    27.38 

             Total      64.13   39.29      52.21  49.69     25.65      38.05       40.65      18.19    29.60     

 Source: Census Commissioner 1961a, 1961b; Registrar General and Census Commissioner. 1971a & 1971b; 1981a & 1981b; 1994: lxxiii; 1995: liii; NIAE 1992: 5.

Impact on Women

Studies also point to the disadvantaged status of women even from the dominant sections and much more so of the subalterns. For example, Haryana has experienced high economic growth because of the Green Revolution. But women’s workload seems to have increased. At 865 Haryana’s proportion of females per 1,000 males is the lowest in the country. Exclusive attention paid to economic growth ignoring social inputs can be held responsible for it. The sectors of agricultural production where men are involved are mechanised, not those in which women work. Women are now expected to tend more cattle than in the past (UNDP 1997: 3-4). But with growing commercialisation the sale of milk and the income accruing from it is controlled by men. Because of the pressure to earn more, not enough milk is kept back for children. This situation is worse in the case of dalit and tribal women as seen in their lack of access to food, health care and other services. For example, dispensary records show that fewer girls than boys are brought there for medical care. Given the distance of the PHC from the village, the expenses involved and the need for a poor family to work everyday for sheer survival, a choice is made between boys and girls in health care (Chen, Huq and D’Souza 1981). That is one of the reasons why the proportion of women has declined throughout the century. 

But the sex ratio favours women in many Dalit and tribal societies. For example, according to the 1991 census there are 1,002 women for 1,000 men among the tribals in Orissa. According to a study in the mid-1980s there were 1,003 women for 1,000 men among the tribals in its Phulbani district. Forests abounded there at that time. So women had access to medicinal herbs and their nutritional status was good (Fernandes, Menon and Viegas 1988: 41-43). Besides, in most tribal societies and to some extent among Dalits, the woman enjoys a higher status (not equality) than among the high castes. In their communities the girl child has traditionally been an economic asset. But their status deteriorates when they are deprived of their sustenance. That has been happening in the name of national development. Apart from neglecting the social sector, the livelihood of the poor is being transferred to the corporate sector and the middle class. The extent of deforestation and displacement by development projects are indicative of it. National development has involved using Dalit and tribal livelihood as raw material. Forests, for example, are destroyed initially by the industrialist to whom they are only a raw material and a source of profit. Once they are cut, the forest dwellers are impoverished and many of them fall in the hands of the moneylenders who accompany the industrial agent, lose the little land they own to the moneylender and become bonded labourers. For sheer survival, they begin to cut the little forest left for sale as fuelwood, thus intensifying the process of impoverishment (Gadgil 1989). 

Similar is the case of land acquisition because of which at least 300 lakhs have been displaced or otherwise deprived of their livelihood without their consent for development projects during the last 50 years. Around 40% of them are tribals who form 8.08% of India’s population, another 20% are dalits and a big but unspecified number are from other rural poor communities. But the country does not have a rehabilitation policy. Fewer than a third of those displaced have been resettled. The rest are left to fend for themselves with no economic, social and cultural support. They are rendered further powerless and often become bonded labourers (Fernandes 1998: 251 & 265). Land that is acquired for development projects is the livelihood not merely of its patta owners but also of the landless like the agricultural labourers and service groups who depend on it without owning it. The present law allows compensation to be given only to the patta owner. That too is inadequate to begin life anew. The landless labourers, service castes and others sustaining themselves on common property resources are not even paid compensation. Even among them, women are the worst hit. Given their low literacy and lack of exposure to the urban reality, the scheduled classes in general and women in particular, can get at most unskilled jobs in the informal sector. That their nutritional and health status declines because of deforestation and displacement has been substantiated by studies in Orissa (Fernandes and Raj 1992: 45-46), Andhra Pradesh (Fernandes et al. 2000) and Kerala (Muricken et al. 2000).

HUMAN RIGHTS AND DEVELOPMENT

One can conclude from what has been said above, that human rights, to be relevant to the poor, have to go beyond the upper class and rich nation perspective of civil and political freedom. They have to be analysed in the light of the processes that render the already weak further powerless. The above analysis also shows that one cannot accept the assumption that economic growth and technology by themselves abolish poverty. So one cannot justify the stand of the rich countries that more foreign investment will by itself abolish poverty in the poor countries and that in order to ensure it, one has to focus only on civil liberties and political freedom. It will only increase their profit. The experience of the East Asian countries shows that for the benefits of development to reach every class, economic and social sectors should reinforce each other. Opportunities have to be created for people to use the enhanced productivity. Otherwise the situation of the poor deteriorates further since the profit motive tends to divert the natural and financial resources to the middle and upper classes. In practice the social sector is being neglected further in India in the 1990s and the right of the poor to a life with dignity eroded further. 

Poverty, Repression and Human Rights


Because of their exclusive focus on civil rights and political freedom, most organisations have been paying attention to killings by the armed forces or the militant outfits. Very few have tried to understand the processes that result in such killings. Only recently have some agencies like Amnesty International (2000) begun to look at disturbances and reprisals as “persecution for challenging injustice”. That type of an analysis has to guide the understanding of human rights when looked at from the perspective of the poor. For example, much has been said about the fact that twelve anti-people laws, including TADA were passed in India in the 1980s. During the 25th anniversary of the Emergency, we were reminded of the horror of the violation of civil liberties at that time. But it is important to view them as integral to the processes described above. 


As hopes of a better life grew because of the promises of development made, the poor who were hitherto excluded from the fruits of development began to demand their right to a better life. But the middle class demanded more and better quality consumer goods. The policies in the 1980s went more and more in the direction of profit and satisfying middle class demands than investment to alleviate poverty. For example, studies show that there was some decline in poverty levels in the 1980s because of many years of good monsoons and harvests. As a result, more daily wage employment was generated in the agricultural sector and the nutritional level of the landless labourers improved in many places (ILO & UNDP 1993: 20-27). 


Studies also show that when land reforms are implemented with vigour, they result in more investment and higher employment in agriculture and more food for the agricultural labourers. But land reforms have been neglected except in a few States. Where the Green Revolution was successful and in other States like Maharashtra and Kerala where a class of prosperous farmers grew, a new type of tenancy relations arose. The prosperous farmers took on lease on very unfair terms, land from small and marginal farmers, thus pushing them further down the poverty line. But most investment in the formal sector in the 1980s shifted to high profit low employment generation tertiary sector, particularly trade, transport, communications and banking (Kumar 1997: 51-55). But the trend in the formal sector in the 1980s was in favour of mechanisation and reducing jobs. Simultaneously the country tried to satisfy the middle class by importing consumer products. So poverty alleviation had to depend only on the natural phenomenon of good monsoons. Poverty increased with drought in the latter half of the 1980s (Fernandes 1990: 130-132).


So did unrest among the poor whose aspirations had been raised. But in reality, with the middle class getting stronger, the State gave priority to satisfying their demands. So more and more of the livelihood of the rural communities, particularly the poor, began to be transferred to the powerful classes. As a result, resentment grew among the poor, so did competition for the depleted resources. Criminalisation was intrinsic to this process because the rural farmers and other powerful groups began to arm themselves against possible threats from the poor who were demanding their share of the cake. The response of the State was not to change its policies but to repress those who were demanding their right to a life with dignity. The repressive laws have to be situated in this context (Gogoi 1994: 134-135). Militarisation is integral to it. So apart from consumer products, another area of imports in the 1980s was military hardware. More and more resources in the 1980s began to be diverted to importing consumer goods and military hardware. The estimate is USD two billions per year. These and other processes like “foreign aid” for national development, resulted in massive foreign debt that led to the 1991policy. Thus repression has to be situated in this context. But most human rights bodies that divide rights into civil, political, economic and cultural, tend to view these laws in isolation and demand a better behaviour from the armed forces.

Globalisation and Human Rights 


The policy of giving priority to the middle and upper classes symbolises globalisation. So an integral analysis has become more important because liberalisation also results in new attacks on the livelihood of the poor. With profit as its only objective, new attacks on the livelihood of the poor are integral to it. The first such attack is on land. The 1994 draft rehabilitation policy of the Ministry of Rural Development, Government of India, begins by stating that the new economic policy will result in greater investment and more land will be required, much of it in the tribal areas that abound in mineral resources. Its implication is that one has to take more displacement of people particularly of tribals for development projects for granted (MRD 1994: 1.1 and 4.1). So far from strengthening the right of the poor to inhabit any part of India's territory enshrined in Article 19.1e and to a life with dignity enshrined in Article 21, the policies are ensuring their further marginalisation. 


That these are not merely theories but are serious measures can be seen from the new laws being contemplated. For example, even States like Karnataka where land reforms have been somewhat successful, have enacted new laws to in practice undo the land reforms. At the national level the Land Acquisition Act 1894 is being amended to make land takeover easier than in the past. But no measures are taken to ensure that displacement is minimised or that the people thus displaced are resettled. We have stated above that India does not have a rehabilitation policy or law and fewer than a third of those who have been displaced 1951 to 1995 have been resettled. But the laws and policies of the 1990s, geared to the needs of liberalisation, ignore this situation. Glob​alisation demands new efforts to make land acquisition easier in order to attract foreign capital. Thus many more persons, mostly poor, will be displaced to give land to the investor. 

That this policy is being taken seriously is seen also from measures initiated by many States to acquire more land than in the past for new schemes. For example, of the 10 lakh ha acquired for all the projects in Orissa 1951-1995, 40,000 ha were for industries. At least 1,00,000 ha are expected to be acquired for industries alone during the next decade (Fernandes and Asif 1997: 103-105). In AP around 11,00,000 ha were acquired for all the projects, 1951-1995, 75,000 ha of it for industry. About 10 lakh ha will be acquired during the next two decades, about 1,00,000 ha of it for industries (Fernandes et al. 2000). 5.2% of the landmass of Goa was acquired for various projects, 1965-1995. Besides, 11.2% of its landmass is under mining leases and 38% under forests. But 7% of its land is expected to be acquired for new schemes in the next decade (Fernandes & Naik 1999).

 
The new attacks of the 1990s go beyond material resources to traditional knowledge. The WTO Agreement puts traditional knowledge in the public domain i.e. at the disposal of anyone who wants to use it. The farming and tribal communities that have developed it for centuries do not have a right over it any more. Even earlier, bio-technology owning companies used to pirate this knowledge. According to estimates, 50 to 60% of all medicines were pirated from the tribals, analysed in the laboratory and patented by the pharmaceutical companies. Often what are called new products are minor modifications of what has existed in these communities for centuries (Shiva and Holla Bhar 1994: 8). But till now it could be challenged in a court of law at least in theory though these communities are too weak to do it. The WTO Agreement legalises such piracy. The laws that the Government is planning to pass during the winter session go beyond this Agreement to hand this knowledge and agricultural seed production over to bio-technology owning companies. Consequently, the communities that have developed these knowledge systems through centuries, do not have a right over them once companies that monopolise biotechnology patent them on claims of being new inventions. Thus the economic forces that had till now tried to take control of the natural resources, are going beyond it to monopolise the traditional knowledge systems by de-legitimising the communities that have developed them. This is an attack on their very identity, as such goes beyond impoverishment to dehumanisation and is a direct attack on their humanity.

Similar is the case with negative employment generation even while the GNP rises. Basic to it is the purely profit orientation of liberalisation with no thought of social justice. Employment is considered a problem, and every effort is made to reduce the number of jobs. Mechanisation is its first step. Studies and field experience show its impact. For example, all the subsidiaries of Coal India together gave a job each to 11,901 (36.34%) of the 32,751 families (1,64,000 persons) they displaced in 1981-1985. In the mid-1980s, the company began to mechanise its mines and started transferring employees to other mines instead of giving jobs to the persons it displaced. Its impact is seen, among others, in the 25 mines under construction in the Upper Karanpura Valley of Jharkhand. They are expected to displace 1,00,000 persons, over 60% of them dalits and tribals. The first five of them gave a job each to only 638 (10.18%) of the 6,265 families (32,000 persons) they displaced till 1992 (BJA&NBJK 1993: 36). One can give similar examples from other projects like NALCO in the Koraput district of Orissa and others elsewhere.


Reduction or elimination of subsidies is another IMF condition that India has implemented for fertilisers, other agricultural inputs and the public distribution system (PDS). Studies show that loss of jobs and greater rural poverty are among its consequences (Sen 1997: 92-96). One sees its impact, among others, in suicides of weavers in 1992 and of farmers in Andhra Pradesh in 1997-98. The cause of the former was impoverishment caused by the massive export of raw cotton immediately after the 1991 policy. Since exports more than doubled in a year, weavers were left without the raw material they required (Patnaik 1996). The main cause of suicides among cotton growers in 1997-98 was the inability of the farmers to repay the loans they took for fertilisers and insecticides. According to the agricultural economist Prof. Hanumantha Rao, former member of the Planning Commission, fertiliser subsidies often functioned as a substitute for land. A small farmer with two acres of land could double its yield with the help of subsidised fertilisers and remain above the poverty line. With reduction in subsidies, their price went up by 30% in a year. So these inputs went beyond the reach of the small farmers (Kumar 1997: 45-47). By the mid-1990s pressure on them was to grow more cotton which required inputs like fertilisers and pesticides. They had to borrow in order to buy them. More pesticides too were required and that involved more loans. Rains failed and the small farmers did not have assured irrigation. So the investment they made in a crop meant for big farmers, pushed them deep into debt. Suicide was the answer of the weavers in 1992 and small cotton growers in 1997-98. According to an unpublished study, two thirds of the farmers who committed suicide in the Warangal district of AP were tribals and dalits. 

Thirdly, 70 to 75% of capital inflow during 1991 to 1996 was portfolio investment (Kurien 1997: 138) meant to buy up Indian companies. As far as employment is concerned, the monopoly that results from it makes smaller units non-competitive. A basic norm of liberalisation is that the economy of a poor country should be globally competitive. Its impact on local competitiveness and the viability of smaller units are ignored. According some studies (quoted in the recent statement of four former Prime Ministers) about half a million small enterprises have closed down in this decade and a large number of jobs lost as a consequence of their closure. That impoverishment is a consequence has become obvious from many studies. Even by official statistics, in India the proportion of families below the poverty line (BPL) rose to 37% in 1992-93 (VAK 1997: 167). According to research 48% of the families were BPL in the mid-1990s. One does not have to repeat that most BPL population is Dalit and tribal.

Challenge to Human Rights


Together with it, repression can be expected to increase. The recent attacks on Christians in many parts of India and on Dalits and tribals in Bihar and elsewhere have to be seen also in this context. As they demand their right to a life with dignity, those who have got the benefits of development experience a threat to their affluence. Liberalisation also needs a de-politicised consumerist middle class without any social consciousness. Till the 1980s this class produced many persons concerned about growing poverty and violation of the rights of the poor. One sees its weakening in the anti-poor stands of the middle class in recent years as symbolised by the anti-Mandal and anti-reservation riots in the 1980s. As pressure grew from the middle class, the State gave up many relief measures when in fact the country needed more radical reforms (Kothari 1991). These measures can be expected to increase. The middle class that wants a western type of consumerist society but wants an Indian identity to fill the gap left by the weakening of its social consciousness. So fundamentalism too can be expected to grow, so also anti-poor laws.


These developments are a challenge to human rights activists who view them as a right to life with dignity, not merely from the middle class perspective of political and civil liberties. One cannot deny that also political and civil rights are needed. But they have to be situated within the overall context of the deteriorating condition of the poor. They cannot be expected to have any feeling of deprival of civil liberties when they are deprived of the possibility of survival. In the past too they have seen their livelihood being transferred to another class in the name of national development. But a few marginal benefits used to reach them in the form of exploitative jobs in the new townships. With greater employment reduction and impoverishment because of the monopolisation of their livelihood after globalisation, today they are not merely deprived of their livelihood with a few marginal benefits reaching them. They are deprived of their sustenance, impoverished and excluded since even exploitative jobs are not available to them any more. Human rights have to be situated within the context of this exclusion. One certainly has to react when civil and political rights are violated. But greater focus than in the past is required on the right to a life with dignity which is not merely economic but also cultural, civil and political.

Secondly, one can see from the analysis given above, that both the benefits and losses are to a great extent community related. Those who get the benefits and keep the others down belong to some dominant classes while those who are excluded belong to some other castes or classes. To respond to it, one may have to take a new look at another aspect of human rights. Coming as they do from the rich countries, they are by and large individual related. The subaltern classes that are impoverished, marginalised and repressed when they demand their rights, belong to certain identifiable communities. Hence, to be relevant to them, one has to focus on the rights of the excluded communities, not merely on individual rights as the rich countries by and large tend to do (Islam 1994: 27). Much greater focus than in the past is required on the rights of the Dalits, tribals, women and other subaltern groups, as communities, not as individuals. 

Thirdly, most human rights activists view them as obligations on the State. So they demand changes in laws and procedures such as in the role of the armed forces. While analysing the social and economic situation we have seen that the State in reality represents the dominant castes and classes in the country. The State changing laws is of no avail, if a social infrastructure is not created in favour of the right of the excluded to a right to life with dignity. So greater focus than in the past is required on advocacy and awareness building of the public. It may involve challenging some accepted norms such as profit and efficiency. It also requires a change of heart. In other words, one needs to pay greater attention than in the past to the obligations of a society not merely of the State. Legal and policy changes are needed, but as an outcome of the pressure of the masses supported by segments of the dominant class.

Finally, the effort has often been on the negative front i.e. to prevent the State or society from violating human rights. If the poor have to feel their impact, it has to go to the positive side to demand that policies be formulated in their favour. We have indicated several areas that need attention. We have seen that unlike in East Asia focus has been on economic development to the exclusion of the social sector. The human rights perspective has to enter the demand for a social policy. The right of the poor to a life with dignity has to be integral to the demand. It includes all the rights – cultural, economic, political and social. But given that their struggle for survival gives them no scope to demand the other rights, the policies have to be such that they help them to rebuild their livelihood and assist them in their right of being free human beings.

Conclusion

That requires an understanding of the close link between the civil, economic, political and social components of rights on the one hand and the role of struggles on the other. In other words, one does not state that there should be no separation whatever between the cultural, economic, political and social rights of the people. For conceptual and practical purposes one has to keep this separation and analyse the state of human rights according to these criteria. But while doing it, one has also to take an integral view of rights with an understanding that persons who are forced to starve have no choice but to give up their other rights. Keeping the rights together while demanding the right to livelihood is a challenge to human rights activists.
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